
















situation with Convenient MD staff would like to have these thresholds 
clarified and make recommendations to how the ordinance should be 
interpreted as it is written, with the possibility of rewriting it in the 
future so that it is clearer. Mr. Geel stated that he agrees with Mr. 
Deleo's perspective, but he is unsure ifthe ordinance is the issue or 
the clarity surrounding whether or not this should have been 
considered a new construction and not an expansion. Mrs. Richards 
approached the board to address the subject of the incremental 
additions. She referenced Article 6 Section 603 where is specifies if 
there is an attempt or intent to circumvent major use site 
development plan review then the Code Enforcement Officer would 
recommend the project be classified as Major Use Site Development. 
Mr. Deleo expressed concern that section 603 states that the Code 
Enforcement Officer 'May' classify the project as Major Use not that 
the Code Enforcement Officer 'Shall'. Mrs. Richards explained that due 
to every project being significantly different if it is written as a 'Shall' 
then the Code Enforcement Officer would have to classify all projects 
as Major Use Development. Mr. Deleo did voice his concerns that any 
building that breaks the 5,000 square foot threshold should be 
required to be reviewed by the Planning Board. Whether it is a new 
construction or an expansion. Mr. Deleo continued on that a lot of the 
development in Ellsworth is not being reviewed by residents. Mrs. 
Richards clarified that the Code Enforcement Office does send abutters 
notices for Minor Use projects. There is not a public hearing held 
however, as a property abutter you do have the option to contact the 
Code Enforcement Office to convey your concerns. Mr. Deleo 
expressed that due to the amount of development in Ellsworth he feels 
5,000 square feet is too high of a threshold to not come to Planning 
Board and that it should be decreased. Further discussion followed 
about thresholds and Planning Board review requirements. 

Mr. Lyles pointed out that one of the issues with giving so much 
discretion to the Code Enforcement Officer is the risk that developers 
will be treated differently based on which review process they are 
required to go through. He mentioned that an ordinance should 
reduce the vagueness associated with what review process an 
application falls under. Further discussion ensued in regards to square 
footage thresholds and if the current amount is too high. Mr. Lyles 
stated he would be in favor of reducing the 5,000 square foot 
threshold and that if an existing building is demolished plans to rebuild 
on the property should trigger Planning Board review. Mr. Geel added 
to the discussion that if the original structure on a property is being 
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demolished and a new building is being constructed then it should fall 
under the same rules and guidelines as any new building. Mr. Lyles 
questioned what the intent was with this agenda item. Mr. Fitzgerald 
answered that staff was seeking a recommendation from the Planning 
Board. He further discussed that credit for demolition could be 
recommended by the board to not be used going forward. In addition, 
the question about whether additional stories should be included in 
the square footage total. Mr. Hangee mentioned that as fire inspector 
he is required to work under a different set of rules than the Code 
Enforcement Officer. When reviewing a set of plans for construction he 
has to look at the plan as total occupiable square feet including all 
stories. Mr. Hangee explained he has to review the interior of the 
building where as the Code Enforcement Officer is reviewing the 
footprint of the building that the additional stories are built upon. Mrs. 
Richards stated this is why the ordinance leaves the discretion to the 
Code Enforcement Officer because applications are on a project-by­
project basis. There are several factors that must be considered for 
example a project in the rural zone will not have the same effects on 
traffic, stormwater, neighbors, public water/sewer connection, etc. as 
a project in the downtown zone. Mr. Lyles added projects could be 
reviewed by what zone they are located in and possibly have different 
guidelines to follow for each zone. Mr. Hangee suggested taking the 
square footage of multi stories into consideration when reviewing 
applications. Stephen Shea a resident from Ellsworth pointed out that 
the language in the ordinance references gross non-residential floor 
area not footprint. Mr. Lyles explained the Code Enforcement Officer 
uses external measurements for the footprint. Mr. Shea continued that 
the ordinance does not reference footprint, it specifies gross non­
residential floor area. Mr. Shea used the example that a developer can 
build a 3,000 square foot building with two stories, which would result 
in 6,000 square feet of non-residential floor area. He also mentioned 
that the ordinance does not include any language about crediting 
demolition to a new structure. 

Mr. Lyles asked staff if this discussion has provided enough guidance 
and clarity on this issue. Mrs. Richards suggested discussing the issue 
at the next meeting after staff is able to meet on the subject and also 
due to the absence of Chairman John Fink and Code Enforcement 
Officer Dwight Tilton . Mr. Deleo added he would like to know what 
other cities and towns square footage thresholds are and if they go by 
footprint or gross non-residential floor area. Secretary Roger Lessard 
stated that he agrees with not allowing demolition to be credited 
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towards new construction. Also, going forward the Planning Board 
Agendas will become quite full. Mr. Geel added that he agrees with 
continuing the discussion at next month's meeting. Mr. Lyles asked 
staff if the goal is to revise the ordinance. Mr. Deleo said he thinks the 

ordinance language should be updated to clarify these issues. Since the 
solar energy ordinances will need City Council approval any changes 
made to the Major Use and Minor Use ordinances could be presented 
at the same time. There was some final discussion on the subject of 
interpretation of the ordinance. 

5.) Signing of Mylars 
The final mylar plans were signed after the motion to adjourn: 
Joy Woods at U.S. Route #1 Fourth Revision dated November 5, 2019 

6.) Adjournment 
Rick Lyles moved to adjourn the meeting, Secretary Roger Lessard 
seconded the motion, and it passed unanimously (4-0). The meeting was 
adjourned at 8:54 PM. 
Minutes prepared by: Kerri Taylor, Development Services Coordinator 
Minutes approved by Ellsworth Planning Board on February 5, 2020. 

Roger Lessard, Secretary 
Ellsworth Planning Board 

Mylars Signed 

Vote to adjourn at 
8:54 PM 

Agendas and 
minutes posted on 
the city of 
Ellsworth's website: 

A video transcript 
of this meeting is 
also available on 
YouTube. 
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